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This matter involves a dispute over the validityaopower of attorney, Will, and
various estate documents executed by Gino Jamgs, 3dm died on August 22, 2007 at
the age of 87. Seppi is survived by his only $¢enry J. Seppi, and his younger brother,
Bruno Seppi, both parties to this action.

Pursuant to Court of Chancery Rule 144, | havefaliyereviewed de novo the
record of the trial before the Master and also hheard live testimony regarding
potentially dispositive credibility issues thatduihd existed based on my review of the
record. For the reasons discussed in this Opirgonl, consistent with the Master's
Report, | conclude that the 2004 power of attormeyl the 2006 Will and estate
documents executed in favor of Bruno Seppi weregtbduct of undue influence and are
invalid. Therefore, | declare the 2006 Will anda#s documents to be void and order
that the Last Will and Testament executed by Giaumes Seppi in 1983 be given full
effect. In addition, | order an accounting fromuBo Seppi of his brother’s estate and all
transfers made under the 2004 power of attorney.

l. BACKGROUND
A. The Parties

Petitioner, Henry J. Seppi, is Gino James Seppilg son. Henry was the sole
beneficiary designated under the 1983 Will execlieblis father.

Respondent, Bruno Seppi, is Gino James Seppi’'s gerubrother and Henry's
uncle. Bruno is the designated Trustee and salefloéary of the Will and related estate

documents executed by Gino James Seppi on Mar2t0s.



B. Facts'
1. The parties and their relationships
a. Gino James Seppi

Gino James Seppi (“Seppi*vas born in Trento, Italy in 1920. At the agesif,
Seppi immigrated with his family to the United &t While he never graduated from
high school, Seppi completed the eleventh grad#)ater earned his GED. At the age of
twenty-one, Seppi enlisted in the United Statesifda€orps and served in New Zealand
during World War Il. In 1945, after his discharge from the Marines, gbaparried
Phoebe Baker of Ohio, and the two settled in LardadWills, Maryland, where Seppi
worked as a carpenter for the United States Degattrof Agriculture. The couple had
one son, Henry, who was born in 195Bfter twenty-seven years of working for the
Federal government, Seppi retired in 1978 and thesicourse of the next two years, he
and Phoebe built their “dream home” in Dagsboroaf@are. Unfortunately, however,
Phoebe passed away in June 1979.

b. Seppi and Henry

Prior to 2004, Seppi and Henry had a strong anthdpfather-son relationship.

The two were very close and enjoyed each othernspamy. Henry and Seppi shared

mutual passions, which included hunting, bowlingd d@ravel. They took many trips

The facts recited herein constitute the Courb'styirial findings of fact.

With the exception of Gino James Seppi, | retettlite members of the Seppi
family and Vernice Lee by their first names for thake of brevity and to avoid
confusion.



together over the years, including vacations to @aibbean, the southwest United
States, and a three-week trip to Australia and Mewaland for one of Seppi’s Marine
Corps reunions. During the construction of the $bago house in 1978-79, Henry would
travel on the weekends from Prince George’s Couviyryland, where he worked as a
correctional officer, in order to help his fatheittwthe construction. While the house
was being built, the two often camped on the sigether.

Seppi and Henry also had an open and trustingioe&dtip. They discussed
“everything” with each other, and Seppi took anivectinterest in Henry's affairs,
keeping abreast of Henry's career, his relatiorshignd his lif€. Of particular
importance to Seppi was discussing with and tegchis son about finance. While
Seppi had limited formal education, he knew abmarfce and was a successful investor
throughout his life. He kept meticulous records$hsf finances and discussed them with
his son on a regular basis, keeping handwritteasot his records, so that Henry would
be able to manage Seppi’s affairs if he were twivecmentally-incapacitatéd.To this
end, in 1991, Seppi had his lawyer prepare a denatver of attorney in favor of Henry

(the “1991 POA").

3 2011 Trial Transcript before this Court (“2d T.") 9 (Henry). When the identity
of the testifying witness is not clear from thetfeiis indicated parenthetically.

4 2d T. Tr. 20 (Henry).



Along with discussing finance, Seppi was also fmalty generous to his son. He
regularly made gifts of $10,000 to HerryHe also gifted Henry parcels of property on
two different occasions, one in College Park, Mangd, worth about $45,000, and the
other in Mount Airy, Maryland, having an estimatedlue between $50,000 and
$75,000° Over the years, Seppi opened various joint adsaarhis and Henry’s names,
and also created various payable on death (“PODB{) teansferable on death (“TOD”)
accounts in Henry’'s name. The purpose of theseusts was to allow for the transfer to
Henry of Seppi's assets upon his death withoutaibsgets being subject to probate and
taxed as part of his estdte.Avoiding probate was important to Seppi, and hesw
meticulous in ensuring that the appropriate stmestwvere set up to transfer his estate to
Henry with as little tax consequence as posSible.addition, in 1983, Seppi executed a
Last Will and Testament (the “1983 Will”) that nagnidenry as his sole beneficiary.

C. Vernice Lee

Vernice Lee (“Vernice”) was Henry's godmother andoagtime friend of the
Seppi family. The wife of one of Seppi’'s friendsrh the Marine Corps, Vernice had

lived a short distance from Gino and Phoebe Sapparyland for much of Henry’'s

The dollar amount of the annual gifts Seppi mgdeerally conformed to the
amount that could be gifted without tax consequsnte at 12.

6 Id.
! Id. at 14.
8 Id.



youth. When Seppi moved to Delaware in 1978-79rnke followed, moving to
Fenwick Island in 1979.

Vernice’s husband died in 1968, and after Phoedeath in 1979, Seppi and
Vernice began to see each other on a regular b@kisy never married and kept separate
residences throughout their lives, but Vernice ndopest down the street from Seppi in
1996. Indeed, Seppi and Vernice acted like huskardl wife, often staying at each
others houses, traveling together, and caringdoh ether.

Those who knew Vernice considered her a strongdamineering woman. She
was smart and independent, but could be forcefdldominating with the people with
whom she interacted. The evidence shows that ¥emmjoyed her influence in Seppi’'s
life and protected her relationship with him agaiostside interference. By the time
Henry moved to Delaware in 2004, Vernice had assurasponsibility for Seppi's care
on almost a full-time basis. She did his grocdmypping, cooked for him, maintained his
house, dispensed his medications, brought himstoneidical appointments, and managed
his finances.

d. Bruno Seppi

Bruno is Seppi’s younger brother. He and his wilartha Seppi, live on a thirty-
five acre property in Bowie, Maryland, approximgt&D0 miles from Seppi's Dagsboro

house. While Bruno receives a pension, he andhdaatso operate a Christmas tree

9 2009 Trial Transcript before Master Ayvazian ¢IsTr.”) 212-13 (Gina Pecher),
305 (Kathy), 762 (Martha).



farm on their property, from which they derive atira few thousand dollars in annual
income. Bruno and Martha have seven survivingde@il and twenty-four grandchildren.
They always have been active in their children agnandchildren’s lives. After a
daughter was murdered in August 2000, they helprdwidowed husband raise their
children.

Over the years, Bruno and Martha had been clode Sappi. Before 2000, they
visited Seppi on a monthly basis and talked witim mégularly on the phon@. When
Seppi was building his Dagsboro house in 1978-#an8 and Martha often came up to
the site to help hif: While their visits became less frequent during®02 following
their daughter's death, they resumed visiting Seppgularly once their grandchildren
went off to collegé?

2. Seppi’s decline beginning in 2000

Around 2001, Henry began to notice that his fathas beginning to have trouble
remembering things and was also having troublamdriend walking. Concerned, Henry
talked with his father about retiring early and nmgvto Delaware in order to take care of

his father on a regular basis. Seppi liked tha ilehaving his son live closer to him. He

10 2dT. Tr. 210-11 (Bruno).
1 Id. at 211.
12 Id. at 212.



told Henry to “run the numbers” to determine whetlearly retirement would be
financially feasible?

Upon determining that early retirement was possidknry and his then-girlfriend
Kathleen (“Kathy”) moved to Delawaré. With Seppi’s help, Henry purchased property
in Georgetown, Delawarg,a fifteen-minute drive from his father's houseDagsboro.

In 2002 and 2003, Henry constructed a house opribygerty, staying with Seppi during
the construction. In 2004, Henry completely retifeom his job, and he and Kathy
moved into the Georgetown house.

When Henry first moved to Delaware in 2004, Seppuld stay overnight a few
days each montlf. Although Seppi generally preferred to sleep om ¢buch, Henry
eventually made plans to have one of the downstaosis converted into a bedroom so
that Seppi would not have to climb the stalrdJpon being around his father more often,
Henry quickly recognized that his condition hadedierated significantly® Seppi lived

alone at the time, and was largely dependent oniv®to manage his daily affairs.

13 1stT.Tr. 556 (Henry).
4 2d T.Tr. 11 (Henry).

15 Henry purchased his Georgetown property in 2008uigh a like-kind exchange

for his Maryland property. Seppi was “very happgat Henry had undertaken
such a lucrative transactiohd. at 11, 21.

16 Id. at 23-24.
7 Id. at 24.
18 Id. at 22.



In February 2004, Henry brought Seppi to Dr. Da®jlarman, who had been
Seppi’s physician since 1984. At the appointmé@&nmt, Sharman began to suspect that
Seppi was suffering from dementia or Alzheimer'sedise. He ordered lab tests, and in
September 2004, diagnosed Seppi with dementia.rtighbereafter, Vernice changed
Seppi’s doctor from Dr. Sharman to her own physiclar. Kevin Wallace. She did not
notify Henry of this change at first. But, Henrasvpresent at a December 13, 2004
appointment where Dr. Wallace diagnosed Seppi itheimer’s diseas®’

a. The 2004 POA and whether Seppi actually met with phen Parsons

Around the time that Seppi was diagnosed with Alnieg’'s, he executed a new
power of attorney in favor of Bruno (the “2004 PQAhat expressly revoked the 1991
POA in favor of Henry. The parties dispute thegmstances surrounding the execution
of the 2004 POA.

Dr. Wallace’s notes from the December 13, 2004 app@nt indicate that Henry
informed him that he had a power of attorney ovep under the 1991 POA. On that
same day, however, Vernice called her attorneypigtie Parsons, and asked him to draft
a new power of attorney for Sepfi.In response to Vernice’s request, Parsons drafted
durable power of attorney on December 15, 2004,impfruno as Seppi’'s attorney-in-

fact and explicitly revoking the 1991 POA in fawairHenry.

19 1stT. Tr. 45 (Dr. Carol Tavani).
20 2d T. Tr. 458 (Parsons).



The parties dispute whether Seppi ever, in fact,wikh Parsons before executing
the 2004 POA. Vernice claimed in her depositicat Beppi wanted to change his power
of attorney and that she had suggested they hnsoRa Vernice further testified that on
the day Seppi was scheduled to meet with Parstiesdove him to Parsons’s office,
where the two met privately for ten to fifteen nesiwhile Vernice waited outside. She
averred that Parsons then instructed the pair tdogthe Wilmington Trust Bank in
Millsboro and have the document executed and restdri The withesses to the signing
were Vernice and her neighbor.

In his testimony, Parsons could not recall whetteeever actually met with Seppi
and he further testified that he had no writtenesobf the alleged meetifd.
Furthermore, Parsons acknowledged that it was ‘wadtisn his practice that the 2004
POA was signed at a Millsboro branch of the Wilmarg Trust Bank two days after his
scheduled meeting with Seppi, because he was aynbtmself? Parsons further
acknowledged the possibility that he never actualbt with Seppi, but instead simply
prepared the power of attorney and had Vernice ipiga from his office?®

Having considered the record and the testimonyrglwe Vernice and Parsons, |
find it more likely than not that Seppi never adiyuaet with Parsons. In addition to the

lack of any evidence or memory on the part of R@ssii a meeting with Seppi, | find it

21 Id. at 458, 460-61.
22 Id. at 460.
23 Id. at 462-63.



unlikely that Parsons, who is a notary and whoselupractice is to have his clients
execute documents in his office, would have ins&dicVernice to take Seppi to the
Wilmington Trust Bank to have the 2004 POA notatizd he only evidence supporting
Vernice’s version of how the 2004 POA was prepaed Parsons’s role in its execution
is Vernice’s own testimony, which | find unreliabland Parsons’s description of his
usual practice. Based on this record, | find tRatsons did not meet with Seppi in
relation to the 2004 PO,

b. Whether Henry wanted to, and to what extent he didparticipate in Seppi’s
care upon moving to Delaware

Significant factual disputes also exist as to whetHenry wanted to take care of
Seppi, and to what extent he actually did, aftevimgpto Delaware in 2004. According
to Henry, whom | found to be credible, Vernice wasvorse physical condition than
Seppi in 2004, but she resisted Henry's attempletmme more involved in his father’s
affairs®® Henry described his relationship with Vernicedsef2004 as “excellent.” As
Henry injected himself further into his father'deli however, his relationship with
Vernice quickly deteriorated and she attemptedndeumine Henry’'s efforts to care for
his father. For example, when Henry asked Vertic&urn over a joint checkbook in

Seppi’'s and Henry’'s names that he needed to papi'Sdplls, she refused and later

24 Moreover, even if Parsons did meet with Seppivdts only for about fifteen

minutes. | do not believe Parsons could have naadmformed judgment about
whether Seppi was subject to undue influence ih sushort period.

25 2d T. Tr. 28.
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accused him of breaking into her house in ordestéal it?® When Seppi stayed with
Henry, Vernice would give Henry a pillbox of Semprmedications, but withheld the
prescriptions, which made it difficult to identifige medicationé’ If Seppi tried to assert
himself in favor of Henry, Vernice would threatenstop seeing hirft Similarly, when
Seppi stayed at Henry's house overnight, Vernicalvaall him and tell him that she
would leave him if he did not stop visiting withstgon?®

At the same time Henry’s relationship with Vernwas deteriorating in late 2004,
Bruno and Martha were becoming increasingly invdlwe Seppi’s life. Around that
time, Bruno and Martha began visiting Seppi almesekly, often staying overnight at
his hous€® Bruno acknowledged that Vernice was then in @dntf everything in
Seppi’s life and may have been “overdoing it in sorases® In any case, Bruno and
Martha began caring for Seppi, doing his house yerd work, providing him with
meals, driving him to his medical appointments, agang his prescriptions, and running

his errands?

2 |d. (Henry).

7 1d. at 30.

6 |d. at 29-30.

2 |d.at117.

30 |d. at 387 (Martha).
3 |d. at 228 (Bruno).
2 d.

11



Bruno testified that he and Martha became morelwagbwith Seppi’s care in late
2004 because Vernice had told them she had notdigerio get Henry to do . Bruno
further claimed that he told Henry in early 200&tthe should “try to help his dad out,”
but that Henry responded that he had other thiagske care of at the tinfé. Bruno
described Henry as being concerned solely aboupiSefinances and worrying
constantly about Seppi’s Medicare coverage.

Having considered the testimony given by the psaiitiethe 2011 hearing and the
previous record, | find Henry’s testimony regardimgat transpired during late 2004 and
2005 to be more credible. Despite having no tteBe¢laware, Henry retired early from
his job and moved over 100 miles to be closer safdither and to take a more active role
in his care. Conversely, | find unpersuasive Bisiatlegations that so soon after leaving
his career and home in Maryland and moving to DatawHenry suddenly would lose
interest in and neglect to care for Seppi, with mhbe always had had a strong
relationship.

Instead, | find that the record, including Brunodaviernice’s own complaints
about Henry, demonstrates that Henry attempteave an active role in his father’s care
from the time he moved to Delaware until the fdll2005. Seppi often stayed at his

son’s house during this time and Henry frequenibjted his father in Dagsboro, where

33 1st T. Tr. 808.
34 Id. at 809, 811.
% Id. at 809.

12



he helped out with whatever needed to be done drthenhousé® Henry took his father
to medical appointments and was present at the rBieee 2004 appointment with Dr.
Wallace when Seppi was diagnosed with Alzheimens.the ad litem report filed by
Shannon Carmean, Seppi’'s court-appointed attomreyanuary 6, 2006, Carmean found
that Henry “truly want[ed] to take care of his fath®’

Moreover, according to Bruno and Vernice’s owniteshy, the two sides butted
heads over multiple matters regarding Seppi’'s dageveen late 2004 and 2005,
illustrating Henry’s active involvement in his fatts life. For example, based upon Dr.
Wallace’s recommendation when he diagnosed Seppiaatg Alzheimer’s, Henry
attempted to take away Seppi's keys to stop himfosiving® Instead of supporting
that action, Bruno and Vernice used the incidenpamt Henry as someone trying to
limit Seppi’s autonomy unnecessarify.A similar incident arose when Henry attempted
to remove a rowboat from his father’s property tevent him from going out on the river
10

by himself.™ Bruno and Vernice opposed that action as wed, made Henry return the

% |d. at 295 (Kathy).
37 Joint Ex. (*JX”) YYY at 6.

3 1stT. Tr. 45-46 (Tavani).

39 Bruno thought that Seppi could have driven uht time of his death, but there is

no independent evidence to corroborate his opinist.T. Tr. 219.
40 2d T. Tr. 35 (Henry). Henry testified that, amecoccasion, a neighbor had to save

Seppi from drowning after he had taken the boabatthe river by himselfld.
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rowboat?' In addition, in September 2005, when Vernice Bndno brought Seppi to

Dr. Wallace’s office shortly after being informedf dhe pending guardianship
proceeding, Dr. Wallace noted that Vernice comgdiabout Henry wanting Seppi over
at his house “all the time'?

These conflicts illustrate that Henry attemptedb® actively involved in his
father’s life in late 2004 and 2005, monitoring handition, taking part in his care, and
making difficult decisions he believed to be in fagher's best interests. The record
further shows that the consistent resistance Hencpuntered from Vernice and Bruno
hampered his efforts in this regard. Accordinglind that Henry desired and attempted
to participate in his father’s care during the en@004 and throughout 2005.

3. Henry resorts to the courts and Bruno and Vernicedke primary control over
Seppi’s life

By August 2005, Henry had concluded that tryingooperate with Vernice and
Bruno regarding his father's care was “not workigall.”® The “tug of war” over
caring for Seppi was taking its toll on his fathand Henry did not want the continuous
bickering between the parties to worsen his comlftt In fact, by the time Vernice had

Seppi deliver the 2004 POA to Henry in late sum2@05, Henry realized he “had a

.

42 1stT. Tr. 47 (Tavani).
¥ 2dT.Tr. 36.

M 1d. at 47.
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battle on [his] hands” and decided to pursue &era avenues for relief that would not
bear so directly on his father’s conditibh.

Henry then met with attorney Lynne O’Donnell toaliss possible legal options
for him to regain control over his father's cife.As a result of that meeting, Henry
decided to file a guardianship petition for custoarr his fathef! On August 31, 2005,
Henry brought Seppi to Dr. Sharman to obtain a hys's affidavit in support of the
guardianship petition. Dr. Sharman’s affidavit cidsed Seppi as having moderately
severe dementia, and alleged that Seppi met tha&@ta requirements for appointment
of a guardian—e., that he was “unable to properly manage and aaréis property or
make decisions concerning the care of his perswh,im consequence thereof, [was] in
danger of dissipating or losing his property or dramg the victim of designing
persons® On September 15, 2005, Henry filed his guardigngtetition with this
Court. On September 16, the Court entered a predity order appointing Carmean as
Seppi’s attornewd litem.

By the time he filed the guardianship petition, Heralready had become
concerned that Vernice and Bruno were rearrangaqpi& estate and financial affairs.

He inquired of O’'Donnell as to whether he properbuld withdraw funds from joint

.

% 1d. at 36, 47.

7 1d. at 49.

8 JXUatEx. Asee12Del. C. § 3914(a).
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accounts he held with Seppi in order to pay theallelges associated with the
guardianship proceedings, as well as any medigagreses his father might incur in the
future®® O’Donnell advised him that so long as the withehtgunds were used for Seppi
or the guardianship, such withdrawals would be erdp On that basis, on August 25,
2005, Henry withdrew $65,000 from joint accounts tedd with his father at PNC

bank>*

On September 22, 2005, Bruno received notice ofgirdianship petition by
certified mail*> A few days later, Vernice and Bruno took Sepps¢e attorney Kashif
Chowdrey to inquire about challenging the petitio@howdrey previously had done
work for Vernice, and she had suggested that tbepgmeet specifically with hirt?.
Ultimately, the group hired Chowdrey to represenir® in challenging the guardianship
petition>® While it is unclear exactly who wrote the cheokpay for the representation,

Seppi ultimately paid Bruno’s legal fees to chajjerihe guardianshi3. At trial, Bruno

49 1stT. Tr. 579 (Henry).
0 d

>l 1d. at 580.

2 |d. at 735 (Martha).

>3 2dT. Tr. 231 (Bruno).
> 1d. at 223.

®d
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denied being aware that Chowdrey was in fastlawyer and that it arguably was not
appropriate for Seppi to have paid his féfes.

On December 7, 2005, Bruno filed an objection toiis guardianship petition.
The objection stated the various allegations Bmnaale against Henry, including that he
appropriated $65,000 from his father's accountat tie had taken Seppi’'s checkbook, a
watch, and sawhorses from Seppi’'s house, and timtephad to intervene in a dispute
Henry and Kathy had with Vernice and Seppi at Heninpuse. Bruno also alleged that
Seppi feared that Henry would physically harm him.

On January 6, 2006, Carmean submittedadditem report. After concluding that
Seppi was disabled and incapable of caring for éifngithout Vernice’s assistance, the
report recommended that Henry be given guardiarsrep his father’

a. Accusations against Henry

By late 2005, after Henry petitioned the court fywardianship, he became
increasingly isolated from his father. Henry's at@nship with his father was
undermined not only by less frequent contact, lsd by various accusations of theft that
Vernice and Bruno were making against him. Forémansong these accusations was
that Henry had “stolen” the $65,000 that he remofredth the PNC accounts for the
guardianship proceeding. The evidence shows thatryH promptly and properly

returned the funds after the guardianship proceeaias resolved and that Carmean

%6 Id. at 322.
o7 IXYYY.
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found in herad litem investigation that the withdrawal was, in facoper. Nevertheless,
Vernice and Bruno characterized the withdrawal &p@® as a theft and continually
reinforced with him the idea that Henry had stdles $65,000 from him.

The record further indicates that, in his weakestde, Seppi believed Vernice
and Bruno’s accusations. Regardless of whether wlibdrawal was proper, the
accusations against Henry had a devastating effe@eppi. According to Martha, the
$65,000 “was constantly on his mind” and Seppi ‘@rayot over it.”® When Petitioner's
expert, Dr. Carol Tavani, interviewed Seppi in Jagw2007, she found that he possessed
a “fixed ideation” that his son had stolen from hieven though he could not explain
how he knew that to be true or why his son wouldetiaken the money.

In addition to the $65,000, Vernice and Bruno aedullenry of stealing various
other effects of Seppi’s, including a checkbookwatch, and two sawhorses. The
checkbook was later found at Seppi's hotfseds to the watch, Bruno admitted that he
was not even aware of the existence of a watchréetroe claims that it had gone

missing® On October 21, 2005, Vernice drove Seppi to Hsnnpuse to reclaim the

8 1stT.Tr. 734.

> d. at 93.

%0 2d T. Tr. 46 (Henry).
°L " |d. at 246.
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sawhorses. A confrontation ensued when Verniceedher van into Henry’s yard, and
Kathy eventually had to call the police to get \ieerto leave the property.

Although neither Bruno nor Martha could substastitite claims made against
Henry with any personal knowledge, they never gitexh to contact Henry to inquire
about then?® Rather, Bruno and Martha accepted Vernice’s atirss against Henry at
face value. Indeed, when Seppi’'s nephew and his, Wobert and Garnet Bowman,
visited with Seppi at his house in April 2006, Vies) Bruno, and Martha attempted to
raise the $65,000 withdrawal with them. The Bowsjdrowever, declined to take part

in such a discussioH.

b. Bruno’s credibility in relation to the accusationsagainst Henry

| find Bruno’s testimony in support of the accusa made against Henry to be
highly exaggerated and unreliable. The followingraple illustrates how uncritically
Bruno was willing to make, accept, and go alonghwite accusations leveled against
Henry during this period. When asked during cresamination whether he ever had
witnessed Henry verbally abuse his father, Bruspoaded affirmatively, stating:
Bruno: | saw him verbally abuse him right, you knowust when
Jimmy [i.e. Seppi] would say something, [Henry] would push
him to the side, but say, "Yeah, okay,” and -- nesally

paying attention to what he was trying to say.

Counsel: You agree that Henry loves his fathehtfig

2 |d. at 46 (Henry).
5 |d. at 247 (Bruno).
®  |d. at 287 (Garnet).
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Bruno: Right.
Counsel: You agree Henry would never do harm to his father?
Bruno:  No. That's right.
Counsel: The most severe example of verbal abuse you canderof
Henry towards his father is Mr. Seppi asking a tjaasand
Henry would say, "Yeah, | know what you mean," arsd try
to push it off, correct?
Bruno: Correct.
Counsel: That's the most severe example you can provide.
Bruno: Right®®
| find this exaggerated claim of abuse that Brunadenin open court to be
indicative of the general nature of the claims auwdusations he and Vernice made
against Henry in 2004 and 2005. | also note thatt one of the accusations of

wrongdoing they made against Henry was proven ve bhaen accurate.

4. Changes to Seppi’'s estate in late 2005-early 2006
a. Removal of Henry from Seppi’s accounts

When the dispute over Seppi’'s guardianship comntenoeSeptember 2005,
Vernice and Bruno also began to assist Seppi inmgathanges to the disposition of his

assets and accourifs.Bruno and Vernice wrote letters and made phofie tavarious

65 Id. at 244-45.
% |d. at 338 (Bruno).
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financial institutions to research how the accowatsld be changed. They also brought
Seppi to various banks to execute those chatges.

On September 24, 2005, Vernice brought Seppi to BEGk where he opened a
new account solely in his name. Two days late®,@20 was transferred into the new
account. On October 3, 2005, Seppi executed a Mlimn Trust Company power of
attorney in favor of Bruno, giving him access t@fé& accounts there. On October 5,
Seppi gave Bruno a power of attorney over his PN@kBaccounts, which Bruno then
used to transfer money from Seppi and Henry's JBINIC accounts into accounts held
solely in Seppi's name. On December 5, 2005, \¢dernvrote a letter to Fidelity
Investments, signed by Seppi, to have Henry’'s n@m®ved as the POD beneficiary on
Seppi’s Fidelity accounts. In early January 2086ppi’'s accounts with Royal Dutch
Shell, Johnson Controls, Inc., and T. Rowe Prittefavhich were designated as TOD to
Henry, were transferred to accounts solely in Sepprme. In February 2006, Bruno
helped transfer over $250,000 dollars from an actat Tri-Continental Corporation
with a POD designation in favor of Henry into arc@ent solely in Seppi's nanf. On
March 20, 2006, Vernice sent another letter thatwstote, and Seppi signed, to Phoenix

Investment Partners, LTD, removing Henry as the Tg@Deficiary on an account there.

67 Id.
68 Id. at 339.
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On April 20, 2006, Vernice, Bruno, and Martha brou§eppi to meet with David
Humes at Morgan Stanley to discuss changing Seppisunts ther®. Although Seppi
was present at the meeting, Humes testified thatag Bruno who told him that Seppi
was concerned about Henry taking money from his@aus and that Seppi wanted the
account changed from Henry Seppi and Jim Seppiino Seppi and Bruno Sepfi.
Humes described Bruno as the “aggressor” in theveasation, leading Seppi and
attacking Henry! Because he was suspicious, Humes refused to etihegccount, and
the group leff> By the end of April 2006, the Morgan Stanley acup worth
approximately $400,000, was the only one of Sepassets on which Henry’'s name
remained.

b. Execution of new estate documents in favor of Bruno

At the same time that Bruno and Vernice were remgpWenry from his father’s
accounts and holdings, they also set about to &éh&egpi’'s estate plans. In December

2005, Bruno contacted his attorney, Chowdrey, aleaking changes to Seppi’s Wifl.

69 Id. at 340.
70 Id. at 342.
n Id. at 344.

2 1st T. Tr. 428-29.

& Chowdrey stated in a December 21, 2005 lettea€daomean that he had warned

Bruno not to make any changes. The letter sumghiiG@mean because Seppi had
not indicated to her that he had any desire to ghahnis estate documents.
Carmean, therefore, advised Chowdrey that she titaugvould be inappropriate
to execute any estate planning documents whilgtiaedianship proceeding was
ongoing. JX FF.
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Chowdrey advised Bruno against making such changbge the guardianship
proceeding was pending. Nevertheless, on JanWgr0D6, Vernice and Bruno brought
Seppi to another attorney, David Baker, to disqusssible changes to Seppi’'s estate
plans’ On March 2, 2006, the three returned to Bakeffismand executed a new Will
and Revocable Trust Agreement (collectively, the0®R Estate Documents”). The Will
left Seppi’s residuary estate to Bruno as TrusteBeppi’'s Revocable Trust Agreement.
Seppi also executed (1) a Bill of Sale that trameté legal title over all of Seppi’s
tangible personal property to Bruno as Trustee(@had Revocable Trust Agreement that
named Bruno as Trustee and remainder beneficiaryheftrust, with a stipulation
providing for Bruno’s daughter Marilyn to be desagypd Trustee and his children as the
remainder beneficiaries if Bruno predeceased Seppe 2006 Estate Documents and the
subsequent retitling of Seppi’'s assets and accaifgstively disinherited Henry in favor
of Bruno.

5. Henry and Kathy’s wedding
In April 2006, Henry and Kathy married. WorriedatiSeppi would be upset if

Vernice and Bruno did not allow him to attend tleetnony, Henry did not invite his

father and kept the ceremony a secret from himrodghout the rest of 2006, Henry did
not see his father, but in 2007, in the midst afdition, the two sides agreed on a
guardianship arrangement that split custody betvgsemo and Henry as co-guardians.

The two would alternate months caring for Seppotighout the year and a neutral third

4 2d T. Tr. 349 (Bruno).
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party would be appointed to manage Seppi’'s asskisApril 2007, Bruno and Henry
agreed to hire Karen Fisher as Seppi’s full-timegaver.

By 2007, Henry knew about the changes to Seppiatessbut did not harbor any
ill will toward his father. Henry reengaged highiar during this time and reconnected
with him. They even traveled together to a famdynion in Ohio, which Seppi enjoyed
immensely.

On June 26, 2007, Vernice died. Her death deepbetuSeppi and hastened his
own decline. On August 22, 2007, Seppi died.

C. Procedural History

On August 29, 2007, one week after his father'sildeRetitioner, Henry, filed in
this Court a Caveat to the admission to probat8egipi’'s 2006 Will and a Complaint to
Invalidate Transfers of Property and Rescind TAgteement and Invalidate Transfers
to Same against Respondent Bruno. Henry allegdteitCaveat and Complaint that his
father lacked testamentary capacity at the timexsesuted the 2006 Will, two preceding
powers of attorney executed in favor of his brotiBguno in 2004 and 2006, the
Revocable Trust Agreement in favor of Bruno exedwencurrently with the 2006 Will,
and the property transfers to the trust made tiftereaHenry further claimed that the
documents and transfers were made under the unfluerice of Bruno and Vernice. In
his Answer, Bruno denied Henry’s claims and asdeveious affirmative defenses, as
well as a counterclaim against Henry for the $68,0@enry allegedly wrongfully

withdrew from his and Seppi’s joint account.
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Master in Chancery Kim Ayvazian held a trial on felyy 2-4, 2009 and March
30, 2009. On March 30, 2010, Master Ayvazian idsber Final Report (“Master’s
Report”) finding that the 2006 Will, the 2004 POilae institutional powers of attorney,
letters of instruction, and other documents exetbig Seppi on or after December 15,
2004 were the product of undue influence by Vernael Bruno and that those
documents and any transfers of property or chatggbgneficiary designations made in
reliance on them were invalid. Master Ayvaziaroatsdered that Seppi's 1983 Will be
admitted to probate and that Henry have a righartoaccounting from Bruno and to
surcharge Bruno for any assets unrecoverable bgstae’>

In accordance with Rule 144, Bruno filed timely Egtions to the Master’s
Report on April 6, 2010. Upon reviewing the Mastdreport and the supporting record,
| determined that there were material questionfaof regarding dispositive credibility
determinations as to some of the witnesses. Aauglyd | conducted a new trial as to
those witnesses, among others, on May 4-5, 201Damel 16, 2011.

Il. ANALYSIS
A. Standard of Review of the Master’'s Report

This Court reviews a Master's Repal¢ novo as to both findings of fact and
conclusions of law® Unlike the review of a decision made by a triatige duly

appointed by the Governor and confirmed by the &erhe factual findings made by a

& 1st T. Tr. 3.

®  DiGiacobbev. Sestak, 743 A.2d 180, 184 (Del. 1999).
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Master are not entitled to any special weight dedmce’

" De novo review, however,

may be conducted on the record

[e]ven where the parties except to one or moré@ibaster’'s
factual findings . . . . If the parties objectttee conclusions
that the master drew from the evidence, the coay nead
the portion of the record relevant to the exceptmised and
draw its own factual conclusions. Only where exice
raise a bona fide issue as to dispositive credibility
determinations will a new hearing be inevitablen those
cases the new hearing can be limited to the witrass
witnesses whose credibility is at iss{e.

Here, | determined that certalona fide issues existed as to dispositive credibility

determinations made by the Master. Having supph¢eaethe record accordingly, | now

turn to myde novo findings of fact and conclusions of law in this teat

B. Applicable Standard for a Will Contest

Delaware law presumes that a duly-executed wiaigd and that the testator had

the requisite testamentary capacity to execufte he party who challenges the validity

of a duly-executed will has the burden to show lpreponderance of the evidence that

the testator either lacked the requisite testamgigtgpacity, or was unduly influenced, at

the time of the will's executioff. The presumption of testamentary capacity, however

77

78

79

80

Id. at 182-83, 184.
Id. at 184.

In re Szewzcyk, 2001 WL 456448, at *3 (Del. Ch. Apr. 26, 200%¢ also In re
Melson, 711 A.2d 783, 786 (Del. 1998).

See Melson, 711 A.2d at 786in re Norton, 672 A.2d 53, 55 (Del. 1996)n re
West, 522 A.2d 1256, 1263 (Del. 1987).
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does not apply and the burden on claims of undfleeince
shifts to the proponent where the challenger ofvilileis able
to establish, by clear and convincing evidence,fttlewing
elements: a) the will was executed by a testatrixestator
who was of weakened intellect; b) the will was trdfby a
person in a confidential relationship with the adi$x; and c)
the drafter received a substantial benefit undemi.®
If the party challenging the will can meet his er lburden as to these three elements, the
ultimate burden of persuasion shifts to the propboré the will to demonstrate that the
testator “possessed the requisite testamentaryitgpand was not unduly influenced in
the execution of the wiff?
Henry contends, and Bruno denies, that each othiee elements identified in
Melson exist in this case. Accordingly, | address edcthose elements belo.
1. Did Seppi possess a “weakened intellect’?
To be deemed “of weakened intellect,” a testaterdneot have manifested an
advanced degree of debilitatih. The Court need only find that such “weakened

intellect” existed, taking into account factors lsuas a sudden change in the testator’s

living habits and emotional dispositi&n.

81 Melson, 711 A.2d at 788 (internal quotation marks omitted

2 d.
83 The question of whethevlelson applies to a power of attorney is a question of
first impression in this Court. Because | find Melson standard inapplicable to
the documents at issue, however, | do not reachisthige of whetheMelson
applies to powers of attorney.

8 Srewzcyk, 2001 WL 456448, at *4.

8 Id.
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The record shows that Seppi was of “weakened etglwhen the 2004 POA was
executed on December 15, 2004. By that time, DallA®e and Dr. Sharman had
diagnosed Seppi with dementia. Dr. Wallace alsbdiagnosed Seppi with Alzheimer’s
disease. Moreover, all of the parties stipulatet, tby this time, Seppi needed regular
assistance and that he had long ago ceded contphds affairs to Vernice, upon whom
he was more or less dependent for his day-to-diay caccordingly, | find that Petitioner
has shown by clear and convincing evidence thapiSegssessed a “weakened intellect”
at the time he executed the 2004 POA.

The parties further agree that Seppi’s conditioly eorsened over time and that
neither his mental nor physical state ever rebodnd&er he was diagnosed with
dementia and Alzheimer’s disease in 2804Therefore, | find that Petitioner has shown
by clear and convincing evidence that Seppi waswdakened intellect” when he
executed the 2006 Estate Documents.

2. The existence of confidential relationships amondibse involved with the
challenged documents

The Delaware Supreme Court has held that “wheredthéer of the will is a
lawyer acting in a lawyer-client relationship, sci#nt safeguards exist to permit the
application of the usual presumptions and burdeprodf.”®’ Hence, where the relevant

confidential relationship is between an attorneg har client, and the attorney does not

86 2d T. Tr. 235-36.
87 Melson, 711 A.2d at 787.
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stand to benefit substantially from the executiérihe@ documents she has been called
upon to draft, thélelson standard will not appl§?

Under that principle, thiMelson standard would not apply to the 2004 POA or
2006 Estate Documents because those documentsdvedred by independent, licensed
attorneys who did not stand to benefit from thepdsstions made in the documents.
Although the Delaware Supreme Court has cautiohat ‘an attorney drafting a will
should, where circumstances permit, make a predingimetermination of competency
through personal contact with the testatrix befdhe drafting process,” such
determinations are not mandat8fyMoreover, in the prior cases in which this Ccas
applied theMelson standard, the challenged documents were draftegeogons who
were “without legal training [and] under no ethicalnstraints concerning the limitation
on [their] conduct® The involvement of attorneys makes this casesrifit, and absent
a showing of an ethical violation, personal benefitother misconduct on the part of the

attorney in drafting a challenged document, thisur€awill not second-guess the

88 Seeid. (noting that “where an attorney acts as the dratft the will, the attorney is

ethically forbidden from sharing under it'jee also Del. Lawyers’ Rule of Prof’|
Conduct R. 1.8(c) (“A lawyer shall not solicit asybstantial gift from a client,
including a testamentary gift, or prepare on beb&H client an instrument giving
the lawyer or a person related to the lawyer amstuntial gift unless the lawyer
or other recipient of the gift is related to theent.”).

89 Melson, 711 A.2d at 787.
% Id.
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procedure the attorney used, so long as it is witie bounds of the law and the Rules of
Professional Conduct.

The relevant confidential relationships in the tngf of the 2004 POA and the
2006 Estate Documents were between Seppi and Ramod Seppi and Baker,
respectively. There is no evidence that Parsomaker lacked independence or stood to
benefit from the dispositions made in or througbsth documents. Thus, tivelson
standard does not apply to this case and the buwflparsuasion remains with Henry as
the challenger of the Wit Because application dflelson requires satisfaction of all
three elements by clear and convincing evidencetlamdecond element is not met here,
there is no need to address the third issue oftaniis benefit under the documents in
guestion.

C. Undue Influence

Preliminarily, | note that all of the parties appéa have been devoted to Seppi.
Henry challenges the changes made to the disposifiGeppi’s estate, but unlike most
such cases, it is not clear that Bruno was mottvptenarily by financial gain. Although
Bruno’s judgment may have been clouded by the syl receiving Seppi’s estate, the
underlying conflict and tension that arose betwé#®n parties stemmed mainly from
Vernice’s designs. While she never directly beerdffrom the changes to Seppi’s estate,
it is clear that Vernice was the prime mover behlilrmbe changes. She desired to control

Seppi and manipulated Bruno and Martha to achibae énd. As a result, while the

1 Id.
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challenged changes to Seppi’'s estate were madavor f Bruno, it is important to
consider Vernice’s influence over Seppi as weBamo's.

To prove undue influence, Henry must demonstratea lpreponderance of the
evidence that Vernice and Bruno exerted influertbeeese to the interests of Seppi and
that the 2004 POA and the 2006 Estate Documentg wmonsistent with Seppi’s
intentions?

As the Supreme Court statedLiangmeier:

Undue influence is an excessive or inordinate arite

considering the circumstances of the particularecdche

degree of influence to be exerted over the mindthe

testator, in order to be regarded as undue, mustdle as to
subjugate his mind to the will of another, to owane his free
agency and independent volition, and to compel toimake

a will that speaks the mind of another and notdws. It is

immaterial how this is done, whether by solicitatio
importunity, flattery, putting in fear or some oth@manner.

Whatever the means employed, however, the undilemfe

must have been in operation upon the mind of thtater at
the time of the execution of the wifl.

The essential elements of undue influence are: a(13usceptible testator; (2) the
opportunity to exert influence; (3) a dispositiando so for an improper purpose; (4) the

actual exertion of such influence; and (5) a redeinonstrating its effeét.

% SeelnreWest, 522 A.2d 1256, 1264 (Del. 198 Welson, 711 A.2d at 788.
% InreLangmeier, 466 A.2d 386, 403 (Del. Ch. Aug. 3, 1983).
% InreNorton, 672 A.2d 53, 55 (Del. 1996).
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The mere fact that the proponent of a will had g@pastunity, when it was
executed, to exercise undue influence raises reuprgtion that he did so. Nor do any of
the following factors: (1) the existence of a cdefitial relationship between the testator
and beneficiary; (2) the alteration of an existmif arbitrarily and without reason; or (3)
the mere fact that a testator disposes of his prpp@equally or in a manner which may
seem unreasonable. The reason is that a tesatoghcapacity, and acting freely, may
dispose of his property as he see&it.

In this case, Petitioner separately challenges tHwh2004 POA and the 2006
Estate Documents as being products of undue influeccordingly, | turn next to the
circumstances surrounding the execution of eackho$e sets of documents and my
conclusions as to whether they resulted from unofieence.

1. The 2004 POA

While the question of whether the same test fouendfluence as to wills applies
to a power of attorney may be a matter of first ieggion before this Court, | see no
reason why the test should be different. Like syvifpowers of attorney can be used to
make significant changes to the disposition of es@@s assets, and their execution is
susceptible to undue influence in much the samethatywills are. Thus, in the analysis
below, | apply the same test for undue influencéh® 2004 POA and the 2006 Estate

Documents.

9% West, 522 A.2d at 1264-65.
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a. Susceptible testator

As discussedupra, Seppi possessed a “weakened intellect” when beudad the
2004 POA. By December 2004, he already was suaffefrom dementia and
Alzheimer’'s disease. On a mini mental statustedstn in October 2004, Seppi scored a
16 out of a possible 30, which reflects moderaselyere dementia. Bruno acknowledged
that he had become forgetful and would walk arotapping his head, saying that he
could not think straight® At the same time, Seppi had become increasingbendent
on Vernice, Henry, and Bruno for his daily carey IBte 2004, Seppi’s disposition also
had changed. According to Bruno, starting in 2Q@8his condition worsened, Seppi’s
disposition came to be such that he was “nervaystehensive, [and] a worrier . . 2””
Based on Seppi’s mental condition and heavy depeden others for his care, | find
that he was a susceptible testator when he exeth#ezD04 POA.

b. Opportunity to exert influence

The most important relationship to consider in temh possible undue influence
in relation to the 2004 POA is that between Sepw ®ernice. While they were not
formally married, Seppi and Vernice shared theiedi much like husband and wife for

almost thirty years. The two spent many of thaysltogether and often stayed overnight

at each other’'s homes. Seppi was devoted to \\eamnd was devastated when she died.

% 2d T. Tr. 235-36.
o7 Id. at 236.
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As discussedupra, by the time Henry moved to Delaware in 2004, $epponly
had a close personal relationship with Vernice,Had become heavily dependent on her
to manage his daily affairs. As Bruno testifie@pfi “just put all his trust in certain
people” and perhaps nobody more so than Verflic&eppi's trust and reliance on
Vernice provided her with the opportunity to exsrgnificant influence over him.
Therefore, | find that Henry has proven that Veerfiad an opportunity to exert influence
as to the 2004 POA.

C. Disposition to do so for an improper purpose

Although Henry described his relationship with \ieen before 2004 as
“excellent,” their relationship quickly deteriordtevhen Henry moved to Delaware and
became more involved in Seppi's affaifsVernice was a strong and controlling woman
accustomed to getting her way. Prior to 2004, shpyed exclusive control over
Seppit® As Henry credibly testified, when he confrontedrhice about taking over
Seppi’s daily care, Vernice “would not allow ita@t” and instead insisted that “she was
going to handle it, [that] there was no need foerk] to do it, and it would never

happen as long as she was alit®."Bruno also acknowledged that Vernice was used to

%8 Id. at 215.
% Id. at 23.
100 1stT. Tr. 7.

01 2d T. Tr. 28.
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being in control of everything in Seppi’s life atmverd[id] it in some cases™* In fact,
Bruno initially viewed his role as a “peacemakeetween Henry and Vernicé®

The record also demonstrates that Vernice was l@dstiHenry's influence in
Seppi’s life. As Seppi’s son and his designatedgyoof attorney, Henry possessed the
legal authority to control Seppi. This posed @&#hto Vernice because her ability to care
for and control Seppi represented a major parteofiife in and after 2004. In fact, | find
that Vernice’s desire to control Seppi and her latk formal legal relation to him gave
her cause to want to limit Henry’'s legal authootser Seppi in favor of her own control.
While the 2004 POA did not grant Vernice herselivpo of attorney over Seppi, it
strengthened her control by putting Bruno in thatasion. In that regard, | note that
Vernice actively enlisted Bruno’s assistance t@Hhw®dr care for Seppi. Bruno and his
wife, Martha, acted as allies of Vernice and thepear to have been content to let
Vernice assert the controlling voice. | also findsignificant that Vernice kept the
existence of the 2004 POA secret from both Heny Bruno for almost nine months,
presumably to maximize her own options. She fyndisclosed its existence by having
Seppi deliver it to Henry in or around August 2005.

From this evidence, | find that Vernice was disgbseinfluence Seppi to execute
the POA for an improper purpose. That purpose nmeddo benefit Vernice financially,

but rather to preserve her control over Seppi.

102 |d. at 228.
103 |d. at 220.
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d. The actual exertion of that influence

The 2004 POA appears to have been executed almoetle under Vernice’s
control and design. It was Vernice, not Seppi, wbatactecher attorney, Parsons, to
have the 2004 POA drafted. As discussgata, it is unlikely that Parsons ever met with
Seppi; instead, Vernice probably picked up the ZBOA from Parsons’s office and took
it and Seppi to the Wilmington Trust Bank to havexecuted. Vernice kept the 2004
POA a secret for months until she took Seppi tsgmeit to Henry®* On that occasion,
Seppi handed the 2004 POA to Kathy and said: “H&fexnice and Bruno said | have to
give you this.*®® Based on the crucial role that Vernice playegbiocuring the 2004
POA, I find it more likely than not that the 200@R was a product of her design, rather
than Seppi’'s own volition.

The Supreme Court has noted that “[tlhe law disfavovalidating a will absent
strong evidence mandating such drastic action.especially [] where . . . two equally

plausible reasons exist® In this case, there is no other equally plausixplanation

104 |d. at 222.
105 |d. at 176.

19 |nre West, 522 A.2d 1256, 1265 (Del. 1987%ge also In re Konopka, 1988 WL

62915, at *5 (Del. Ch. June 17, 1988) (“[U]nduduehce must be established by
a preponderance of the evidence, and that undlueende is not established if the
evidence discloses one or more plausible alteraa&tiplanations for the testator’s
change of beneficiaries. It would therefore folltvat the evidence must clearly
show that undue influence is the more probableygitde explanation for the
testator’s acts, and that, conversely, any altermaxplanations are improbable
and implausible. The evidence of undue influemcghis case will be evaluated
within that narrow compass.”).
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for the change of powers of attorney. The 2004 P®@#s executed before the
acrimonious events of 2005 that arguably might haweed Seppi against Henry. When
the 2004 POA was executed in December 2004, Heasyagtively engaged in Seppi’s
life and the two still enjoyed a strong relatiomshil find it wholly incredible that Seppi
would have harbored strong reservations in Decen20@d as to Henry's desire or
capacity to act properly as his power of attorndyothing in the record suggests that
Seppi had such an inclination aside from Vernia®is statements, which | do not find
reliable’®” Moreover, it is equally, if not more, implausititeat Seppi would change his
power of attorney to Bruno, who understandably @y just beginning to become more
active in Seppi’s life after having been largelygait between 2000 and 2002, tending to
his own family’s needs. Rather, it is much mokelly that the 2004 POA resulted from
Vernice’s desire to fortify her own control overg@eby limiting Henry’s legal authority.
Therefore, | find that Vernice actually exerted h#luence over Seppi and that the result
of that influence was the execution of the 2004 R®yoking Henry's power under the
1991 POA.

2. The 2006 Estate Documents

a. Susceptible testator

As discussedupra, Seppi's mental and physical condition only woeskafter

2004. As he continued to decline, Seppi becameragee reliant on Vernice, Bruno,

197 Vernice testified that Seppi told her that “[#Jtabout time to change [the 1991

POA] because | don’t believe [Henry] is a persaat’ggoing to represent me and
assure my care.” Dep. of Vernice B. Lee on Noy.Z8lD6 at 65.
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and Martha for his daily care. Furthermore, Dr.IM&e confirmed that by March 2006
Seppi was a susceptible testdfr Therefore, | find that Seppi was a susceptibdéater
at the time of the execution of the 2006 Estateubments.

b. Opportunity to exert influence

Beginning in late 2004 and early 2005, Vernice, ieruand Martha began to
coordinate as a group to control and care for S&PpiThey managed his affairs and
provided him with his daily care, doing his erranagnaging his finances, preparing his
meals, driving him to the doctor, and managingpnescriptions*® While all three may
have had different and distinct relationships v@#&ppi, they coordinated their efforts in
caring for Seppi and, following Vernice’s lead, exttas a unified front in excluding
Henry from Seppi’s life.

By late 2005, Henry's influence and presence infaiker’s life was waning and
Vernice, Bruno, and Martha, as a group, had almesiusive control over Seppi. Kathy
testified that even before the fallout over therdianship petition, when she and Henry
tried to visit his father they were “rarely eveloaled alone with [Seppi]**! Phone calls
they left Seppi regularly went unreturned and thegan to resort to sending him cards

by registered mail just to make sure he receivednti’ Robert and Garnet Bowman

108 1stT. Tr. 56.

199 |d. at 945.
110 2d T. Tr. 239-40, 241
11 |d. at 185.
112 |d. at 186.
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had a similar impression when they visited Sepprtihafter the 2006 Estate Documents
were executed. According to Robert Bowman, thely tge “distinct impression that
[Vernice, Bruno, and Martha] were not going to [ksiem)] visit with [Seppi] alone™?
The Bowmans also stated that, on multiple occasimsn they talked to Seppi on the
phone, they could tell someone was listening intloa other line, and once actually
caught Vernice eavesdroppifig.

Based on these facts, | find that Vernice, Brunogd aMartha all had the
opportunity to exert influence over Seppi.

C. Disposition to do so for an improper purpose

The 2006 Estate Documents made drastic changespiw’S estate that resulted in
a complete disinheritance of Henry, except for $800 in a joint Morgan Stanley
account that Bruno and Vernice unsuccessfully tti@cdconvince Morgan Stanley to
change. Under the 1983 Will, Henry was designatedhe sole beneficiary of Seppi’s
estate. As a result of the 2006 Estate Documemistlae corresponding changes to
Seppi’s accounts, however, Bruno became the soleficeary of Seppi’'s estate, which at
the time of his death was worth $1.5 million ddlarlf Bruno had predeceased Seppi,
Seppi’s estate would have gone to Bruno’s childvémpm Bruno always had strived to

provide with “a good life.**> Accordingly, because of the alliance between Vermind

13 |d. at 261.
114 |d. at 281 (Garnet).

15 1stT. Tr. 840.
39



Bruno and the clear windfall Bruno and his famitpad to gain from the change in
Seppi’s estate under the 2006 Estate DocumenisdIthat Vernice and Bruno were
disposed to influence Seppi to change his estaémsplthrough the 2006 Estate
Documents for an improper purpose.

d. The actual exertion of that influence

As the Supreme Court notedlimre West, being the beneficiary of changes made
to the estate of a susceptible testator and hathegopportunity to influence such
changes do not by themselves prove undue influamit@ut further proof of the actual
exertion of such influence by the beneficialy. The record contains ample evidence,
however, to show that Bruno and Vernice actuallgreed influence upon Seppi in
having him execute the 2006 Estate Documents.

This Court has held that a party with the oppotiuto exert influence on a
susceptible testator engages in actual exertiorthat influence when that person
knowingly allows the testator to persist in theidiebf a clear falsehood regarding an
existing beneficiary of the testator’s estate tieatilts in the disinheritance of the existing
beneficiary™’ On facts strikingly similar to this case, thisuEoheld inin re Konopka
that the son of a testatrix had engaged in theahetertion of improper influence where

he allowed his ailing mother to persist in the éielhat her other son had misappropriated

16 InreWest, 522 A.2d 1256, 1265 (Del. 1987).
17 InreKonopka, 1988 WL 62915, at *7 (Del. Ch. June 17, 1988).
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her fundsi®® The Court found that by “remain[ing] silent andver attempt[ing] to
correct that misconception whenever his motherasit’ the son had “thereby fuel[ed]
her unsubstantiated and unfortunate belief abaufdtieer] son.**® The Court then went
on to invalidate codicils executed in favor of gikent son based on this misconception
because they were the product of undue influence.

Bruno’s participation and acquiescence in the legsehllegations made against
Henry mirrors that made ihn re Konopka. While Vernice generated many of the
accusations against Henry, Bruno was at least lagviparticipant in perpetuating those
accusations and he never attempted to dispel asgomieptions that Seppi had about his
son’s actions toward him. Furthermore, unlike ghent son inn re Konopka, Bruno not
only held his tongue as to Seppi's misconceptidms,actively nurtured Seppi’'s belief
by, in particular, repeatedly characterizing Hesr$65,000 withdrawal as a “theft” and
making such claims to third parties, such as therBans.

| find, therefore, that Vernice and Bruno actuakerted improper influence on
Seppi by actively nurturing and allowing Seppi tergist in his erroneous beliefs
regarding the accusations made against Henry.

e. A result evidencing the exertion of that influence

The effect of the litany of accusations made agattenry by Vernice and Bruno

is clear. Seppi was devastated by the chargedHibaty had stolen from him. In the

118 Id
119 Id
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context of his weakened intellect, | find that S&pmisguided belief in the veracity of
those accusations probably motivated him to chahgedisposition of his estate and
disinherit his only son. That change contrasts@iavith the generosity Seppi exhibited
throughout his life toward his son. Moreover, ttezord shows that the primary
motivation for Seppi in changing the dispositionhi$ estate arose from the falsehoods
propagated by Vernice and Bruno, upon whom Sepp@ witerly dependent when he
executed the 2006 Estate Documents.

For all these reasons, | find that Seppi execuied®006 Estate Documents under
the undue influence of Vernice and Bruno and, floeeg those documents are invalfd.

[I. CONCLUSION

For the reasons discussed in this Opinion and basean independerte novo
review of the record before the Master and the leupental record created before me, |
concur with the conclusions reached in the Masteport. Specifically, | conclude that
the 2004 POA and the 2006 Estate Documents exeauti/or of Bruno were made
under undue influence and are invalid. As a resuleclare the 2006 Estate Documents
to be void and order that the 1983 Will be givelh étfect. | further order an accounting

from Bruno of Seppi’'s estate and all transfers maalesuant to the 2004 POA. In the

120 Because | find that Seppi executed the 2004 P@d\ 2006 Estate Documents

under the undue influence of Vernice and Brunoeéd not reach the issue of
Seppi’s testamentary capacity at the time of tee@cution.
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event that any assets of the Seppi estate are evowverable, Henry is entitled to
surcharge Bruno for any shortfall.
Counsel for Petitioner shall submit, on notice, appropriate form of final

judgment within ten days of the date of this Opmio
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